Some of the challenges in reforming the international investment framework have derived from investor-state disputes, where host states have been sued for environmental or health regulations. Clauses regarding investor-state dispute settlement mechanisms have been therefore improved in modern investment treaties. However, most developing countries, which tend to be most of the host countries to investments, still have Bilateral Investment Treaties from the 1990s where investor-state dispute settlement clauses remain unchanged. This paper analyses different strategies that host countries are taking in light of these challenges. These are particularly noteworthy in the South American region, where one can identify three different approaches concerning the international investment framework. Reflecting on these approaches, the paper addresses the relevance of the multilateral efforts to reform the framework as a way forward, and a more promising strategy, towards the aim of balancing the states and foreign investors' interests.
I. Balancing the Right to Regulate with Investment Protection
The 'Treaty between two countries concerning the reciprocal Encouragement and Protection of Investment' (what we refer to by the short acronym of BITs), as its name implies, was intended to be used by the parties to encourage investment and mainly to be used as instruments for protection against discriminatory expropriations without compensation. 1 We shall focus on the latter because some of the main criticisms of the international investment framework concerned the enforcement of the treaties through investor-state dispute settlement Until March 2017, the ICSID Cases database reported 90 concluded cases and 51 pending, totalizing 141 cases in South America. The UNCTAD Investment cases database, which includes arbitration under UNCITRAL rules reported 107 concluded cases and 52 pending cases, totalizing 159 cases in South America. 4 For instance, in the cases brought against Argentina due to its 2001 financial crisis, in addition to dealing with the financial crisis, Argentina, the host country, also had to deal with a foreign investor who acted in its own interest rather than considering the interests of the citizens of the country affected by the crisis. Domestic companies, which were equally affected by the crisis, could not sue the state for how it reacted to the crisis. And yet, BITs allowed foreign investors to do just that. coast of southern Chile. 7 Ecuador was sued for regulating the exploitation of hydrocarbons in the Ecuadorian Amazon forest. 8 Peru was sued for denying the construction permit of an investor who wanted a construction of a development in a protected reserve area. 9 Venezuela lost a case where it was sued after the Ministry of the Environment retracted a construction permit for the investor's facilities to engage in a mining project after declaring it null. 10 These cases illustrate some of the challenges that state regulation in these areas face. However, the South American region has also faced investment disputes that were brought against a state on the grounds of governmental nationalisation actions where investors were neither treated according to the provisions stated in the treaty, nor to the minimum standards of international law. Of course, this is the kind of state action that the treaties were primarily designed to protect investors from, namely cases where foreign investors were unjustifiably denied a remedy, or were unable to obtain them locally. However, although the measures affect both domestic and foreign investors, foreign investors could submit their claims to international arbitration through a BIT and have them settled in fair terms. In this regard, it is important to distinguish international law and what most investment treaties establish, namely that neither state shall expropriate private property, except for reasons concerning: i) public purpose, ii) in a non-discriminatory manner, iii) upon payment of prompt, adequate and effective compensation and iv) in accordance to due process of law. If an expropriation takes place, the four mentioned elements will determine the responsibility of the host state.
12 Alas, the enforcement of investment treaties for this purpose will always be challenging since the fine line between claims regarding investment disputes and indirect and direct expropriations is difficult to draw.
Against this background, numerous reforms and propositions to change the rules of the international investment framework have been put forward. In the following section, we shall describe the developments to change the rules of the investment framework in the South American region, all of which have taken the form of different kind of strategies that states could pursue to change the framework. These include, actions taken to overcome the challenges by an action involving the termination of the treaties, the creation of a regional arbitration institution to solve investor-state disputes to replace existing institutions, or the alternative to keeping the system as it is. We will assess each of these strategies in light of the purpose of the international investment framework, which concerns the balance between states' right to regulate and foreign investment rules or standards of protection in BITs. In the third section, we shall also compare the propositions contained in modern agreements among industrialized countries with older versions of BITs. Under these considerations, our conclusions address a final strategy relating to the ways that multilateral cooperation and participation in changing the rules at multilateral forums are promisingly less costly for host countries, and would also result in a more balanced outcome for all actors in the framework.
II. Propositions and Strategies to Change the Investment Framework
A. Investment-related treaty terminations As a result of bilateral investment treaties (BITs) enforcement restricting the right to regulate, some South American countries blamed BITs and the international arbitration institutions, like ICSID, for imposing sovereignty costs on them. Bolivia denounced the ICSID Convention and was excluded from it in 2007, subsequently terminating eight of its BITs. Ecuador denounced ICSID in July 2009 and terminated nine BITs, 14 though the total number of BITs the Ecuadorian President asked to be terminated in that year was thirteen. In 2012, Venezuela also denounced and terminated the ICSID Convention and its BIT with the Netherlands. 15 Argentina, the South American country against which most investment disputes were submitted to international arbitration, has in fact only paid five of the awards related to its economic crisis of year 2001. 16 In March 2012, Argentina submitted a draft law in Congress that states the termination of the ICSID Convention. 17 In 2013, Argentina terminated its BIT with India, in 2014 with Bolivia, and in 2016 with Indonesia. 18 Chile has terminated its BITs with Korea and Peru. 19 Brazil, on the other hand, remains reluctant until today to become party to the framework for international investments: it still has not signed the ICSID Convention, nor ratified any modern versions of BITs with industrialised countries.
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The termination of the treaties brings to an end all rights and obligations of the parties. This certainly has effects for the host state. The first problem that the host state might face is that the submissions of investment disputes to international arbitration do not end after terminating the treaties or the ICSID Convention. Bilateral Investment Treaties have sunset clauses, which are devised such that the rights and obligations of the treaty remain in force for a certain number of years after the treaty was terminated; the term varies 21 This is aligned with the protection granted by international law against government measures that might terminate a treaty and give a justifiable way for that government to breach international law.
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The second problem concerns the fact that when terminating treaties, the dispute settlement clauses, and recourse to international arbitration, are also terminated. This is a two-fold problem since it would affect the foreign investors, who are also actors of the international investment framework, as well as the host state. The termination strategy would also terminate the protections given by the treaty against unfair discriminatory actions: the third-party international settlement mechanism is one of them.
There are scholars that argue the preference of using only the domestic dispute settlement system, 23 i.e. courts of the host states and see little advantage on the use of international arbitration because it is claimed that investment disputes have not been depolitized with the international arbitration system. 24 However, discriminatory actions and disregard for the rule of law normally happen in authoritarian systems, where the domestic courts are equally constrained by authoritative impositions. In such settings, a fair assessment of a dispute is not guaranteed by domestic courts, and thus both aliens and nationals risk abuses or breaches of due process and judicial procedure. Although international law provides protection against such practices, 25 investment treaties make it easier and more straight forward for foreign investors to submit such claims to international arbitration when facing discriminatory actions. . Following this line of thought, it is also argued that states should return to diplomacy and 'replace' international arbitration, because the home state intervenes in the host state anyway. Jandhyala has argued that a return to diplomatic intervention of home countries in host countries was preferable, alleging that the former would be more favourable than having a dispute settlement mechanism like that of international arbitration to settle investment disputes. In Jandhyala, S, "Why Do Countries Commit to ISDS for Disputes with Foreign Investors?" 16 AIB Insights 1; Johnson and Sachs (2016) also concluded that having investor-state dispute settlement mechanism in treaties has more costs than benefits for host countries and that that this mechanism is not effective. Every international dispute entails political and legal aspects. Having stages in the dispute settlement clauses represents an awareness of this; however, in the practical processes of settling the dispute there are crucial differences among the initial stages of negotiation, mediation, inquiry and conciliation (where, due to political decisions, the resolution of a dispute rests on the parties), and the later stages involving domestic courts or arbitration (where there is adjudication by an impartial third party body). Trying to mitigate disputes at earlier stages has always been common practice established in the peaceful mechanisms of international disputes settlement and has the advantage of reducing party costs. However, if the dispute does not get solved through the previous stages (such as amicable/diplomatic means, negotiation or conciliation or at domestic courts), having recourse to submit the dispute to international arbitration is a very important guarantee. 26 Concluded investment disputes in South America show that cases where discretionary actions were taken to expropriate without proper compensation still exist. 27 Although the latter is primarily a concern for foreign investors, terminating the protective component of the treaty could become a problem for the host country if it leads investors to stay away from that country because of fear of arbitrary expropriations. Though Brazil is normally given as an example of a country that does not have this protection, its market size has justified its large amount of investment in spite of this. However, the latest developments and corruption scandals with regard to Odebrecht and Lava Jato make us reconsider the value of a third impartial body; which brings new challenges to the country's reputation, and consequently affects the trust of different investors, nationals or foreigners. 28 Furthermore, terminating a treaty to rid itself of the sovereignty costs that it brought about due to an international arbitration settlement mechanism may actually bring about higher sovereignty costs, especially in cases where there is power asymmetry. The smaller and weaker a party, the more it would want to rely on legal, fair and impartial institutions in a system that counteracts asymmetric relationships. Disputes, which recommended different stages to solve a dispute: good offices and mediation, commissions of inquiry, and international arbitration. The practices promoted in such conventions are aligned with investment treaties clauses that have stages to solve the dispute. The investor in its own right can inform their home state of such disputes, it is entirely up to the party to do this, with or without a treaty. Should the home state in furtherance of goodwill choose to try and mediate the dispute -some clauses of investment treaties do not prevent this as there are amicable or negotiation stages to solve the disputes in which there is no restriction as to whom the parties appoint to do this-such practices should be welcome if they contribute to solving a dispute at an earlier stage. In fact, even in the draft constitutive agreement of the Dispute Settlement at UNASUR, there is a reinforcement for the parties to use the previous stages before arbitration to solve the dispute, which is no different from the dispute settlement clauses in investment treaties. 
Following these terminations, the host countries made statements putting the blame for the sovereignty costs derived from the investment disputes on particular institutions like ICSID. One of Ecuador's members of Congress stated: 'we are defending the sovereignty of our jurisdiction. We want to acknowledge the possibility that our State has to settle disputes at an instance in which it has confidence. In the case of ICSID our data reveal that its awards have been mainly favourable to the foreign companies' 32 and the speaker of the Ecuadorian Government further said: 'ICSID works as a tool for exploitation, pressure and destabilization of our countries.' 33 Similarly, in Venezuela, the Energy and Oil Minister reportedly stated: 'We will pull out of ICSID. It is not a mechanism to settle differences and for that reason we will get out of it. . 33 The justification for the termination of these treaties was that they were against the Ecuadorian Constitution. The National Constitution of Ecuador states that the government cannot give away sovereignty when signing international treaties and based on that article Ecuador denounced the treaties. Perhaps the perception of ICSID as a common problem, aided by the current institutional structure, made the creation of a regional UNASUR arbitration institution to replace the existing international arbitration institution, ICSID, an appealing one. 37 In 2012 the first draft of a Constitutive Agreement of the Centre for the Settlement of Investment Disputes of UNASUR was finished; a new version of the draft was presented in 2014. 38 However, the new agreement is not yet in force since there is no consensus on many matters relating to the creation of such a Centre. 39 However, there are some aspects relating to the content of the Draft Constitutive Agreement of the UNASUR Centre for the Settlement of Investment Disputes that we should reflect upon if they were used to advance the international investment framework. The draft starts by stating that the agreement 'shall not affect the applicability of investment disputes settlement mechanism and other obligations contained in international agreements'. 41 This means that even if the draft is agreed upon, there is not going to be any difference in how disputes are handled if they do not modify or terminate their existing agreements. As previously mentioned, the action of terminating the treaties has its disadvantages as well. 42 Second, the draft states that each party can accept to not submit certain disputes and to exhaust local remedies before a dispute is submitted to the centre. The draft suggestion thus does not differ from what article 26 of the ICSID Convention states in this regard. Third, consultations and negotiations through diplomatic channels are going to be maximized, intending arbitration to only be the last resort. Again, almost all bilateral investment treaties apply the same stages. Interestingly, the draft expressly states the increased effort in using diplomatic channels, which as explained before is in accordance with the existing investment treaties. Furthermore, according to the draft, each member state can object to an arbitrator proposed by the other party, and the objection will prevail over 42 The draft in its current form does not disarm all the disadvantages that a termination of the ICSID Convention would bring about, which I mentioned in the previous section.
nomination of the candidate. 43 While there have been propositions to establish a Permanent Tribunal, this is only meant to deal with annulments and there is no consensus on the matter. Although there are certain differences among the rules compared to that of ICSID, the UNCITRAL rules or the investment treaties, some of the most prominent features of the current system are kept. Furthermore, in the proposition, the draft retains some of the rules that actors were initially dissatisfied with, which can cause the same effects of the deficient rules of the current framework, such as those resulting in restrictions to regulate. Thus, adopting the latter version of the draft would not significantly improve the current system.
C. Keeping the system as it is
Not all South American countries have followed the action of terminating the treaties or the ICSID Convention, and despite being members of institutions like UNASUR, there are some South American countries that are keeping the system such as it is. Moreover, some South American countries continue to promote their countries and provide foreign investors with many incentives to engage in investments in their countries. 44 Many of the countries in the region not only have the current international legal framework supporting foreign investments but they also have domestic laws that protect foreign investments, even in their national Constitutions. 45 In many of these investment laws international arbitration is granted as a mechanism to solve disputes. Thus, disputes can be submitted to international arbitration based on domestic investment laws or particular contracts. This has been the case for Ecuador, Peru and Venezuela, countries with cases at different international arbitration institutions based on their investment laws or contracts. 46 These facts are compatible with global trends. The information of a 2016 UNCTAD report finds 'that at least 108 countries have an investment law as a core instrument to govern investment, almost all of which are either a developing country or an economy in transition' and that such laws 'often cover the same issues as IIAs and more than half of the laws provide access to international arbitration.' 47 The explanation for this strategy of keeping and promoting the international investment system as it is can also be analysed from different perspectives. One could think that countries keeping the system as it is are doing so because they were not yet affected as much by the disputes, contrary to countries that have taken some form of action like Argentina, Bolivia, Ecuador or Venezuela. However, this view cannot be upheld since almost all countries in the region have experienced investment disputes; 48 furthermore, as the previous sections showed, they were well aware of the problems faced by other states, of which they are informed at different regional institutions, such as UNASUR.
On a different perspective, Gruber (2000) has claimed that countries will acquiesce to regimes because they know that otherwise the system will proceed without them. 49 However, this is not the only way for states to act and it is proven by the existence of the strategy of replacing the system with other institutions subject to the host countries' regional organization.
An alternative explanation of why countries follow this strategy, therefore, might have to do with the ability of controlling the supply and distribution of credit takes part in shaping outcomes. 50 Evidence of this sort of interaction has been present since the creation of the framework for international investments and continues to be a factor in the present. Many of the credits from international financial institutions to host countries are coupled to promoting investment policies in those host countries. 51 This explains how this situation would affect the host country's decision towards preferring such a strategy, since it is a source of revenue.
However, the problem of following this strategy is that by not changing the crucial provisions in such treaties, most of which were signed in the 1990s, the risk of future frivolous disputes does not get mitigated. The Philips Morris case against Uruguay for establishing a health warning is an investment dispute that showcases how this kind of risk still persists if rules were to be left unchanged.
III. Evolution of Changes in New Versions of Treaties with Investment Provisions
The current international investment framework has somewhat fulfilled its protective aim for which the rules were designed: it guards investors from discriminatory actions regarding expropriations. However, the enforcement of the early versions of investment treaties also shows that there have been unintended effects that result in sovereignty costs for host states in the form of restrictions to regulate. In order to diminish these sovereignty costs, what has to change are the rules that have such effects.
Considering that none of the aforementioned actions involves an action that effectively modifies the deficient rules of the investment treaties, i.e. those that have caused a restriction to regulate, and considering that protection against discriminatory actions is still needed, it is interesting to note the latest developments to change the rules. Economic shifts have also made industrialised countries subject to some of the restrictions to regulate. 52 As a consequence, industrialised countries have realised the need to change the rules. The European Commission comments on the dispute settlement mechanism of investor-state disputes and states that frivolous claims should be avoided by modifying the provisions of their agreements. 53 In many of the negotiations of modern investment treaties, the most important changes are pertaining to the two main clauses of investment treaties: expropriations and the dispute settlement mechanism.
Let us take a closer look at the expropriation provision first. BITs established in the 1990s did not contain exclusions on the expropriation clause. As early as 2012, exclusions of regulatory activities from what constitutes expropriation started to appear. For example, in the latest 2012 US BIT model, it is specifically mentioned that state activities protecting the 'legitimate public welfare objectives, such as public health, safety, and the environment, do not constitute indirect expropriations'. 54 In 2016, the EU-Canada Comprehensive Economic Trade Agreement (CETA) explicitly established an article for the right to regulate in the areas of public health, safety, the environment, public morals, social or consumer protection or the promotion and protection of cultural diversity. It further explicitly excluded from the concept of expropriations non-discriminatory measures that are applied to protect legitimate public welfare objectives. Similarly, these same exclusions from the concept of indirect expropriation were recommended to be included in the investment chapter of the Transatlantic Trade and Investment Partnership (TTIP) under negotiation between the US and the EU. (See table below for the evolution of expropriations clauses). If these provisions had been in place in the BITs that South American countries had signed in the 1990s and 2000s, then many of the problematic cases that led South American countries to react against the investment regime could not have been brought to arbitration by foreign investors. do not constitute indirect expropriations.
-Separate articles on Investment and Environment and Labour CETA: Traditional BIT clause. Addition: -Clarification for fair market value; excludes compulsory licenses granted in relation to intellectual property rights; -Affected investor shall have the right, under the law of the expropriating Party, to a prompt review of its claim, by a judicial or other independent authority.
-the revocation, limitation or creation of intellectual property rights to the extent that these measures are consistent with TRIPS, do not constitute expropriation.
-Article 8.9 right to regulate within their territories to achieve legitimate policy objectives, such as the protection of public health, safety, the environment or public morals, social or consumer protection or the promotion and protection of cultural diversity.
-Annex 8-A: For greater certainty, except in the rare circumstance when the impact of a measure or series of measures is so severe in light of its purpose that it appears manifestly excessive, nondiscriminatory measures of a Party that are designed and applied to protect legitimate public welfare objectives, such as health, safety and the environment, do not constitute indirect expropriations. CPTPP/TPP propositions (2016): Traditional BIT clause. Addition: -Nothing in this Chapter shall be construed to prevent a Party from adopting, maintaining or enforcing any measure otherwise consistent with this Chapter that it considers appropriate to ensure that investment activity in its territory is undertaken in a manner sensitive to environmental, health or other regulatory objectives. TTIP propositions (2016): Traditional BIT clause. Addition: -Clarification for fair market value; excludes compulsory licenses granted in relation to intellectual property rights; -the revocation, limitation or creation of intellectual property rights to the extent that these measures are consistent with TRIPS and Chapter X (Intellectual Property) of this Agreement, do not constitute expropriation.
-ANNEX I: Expropriation …. non-discriminatory measures of a Party that are designed and applied to protect legitimate public welfare objectives, such as the protection of public health, safety, environment or public morals, social or consumer protection or promotion and protection of cultural diversity do not constitute indirect expropriations.
A similar development has taken place in the evolution of dispute settlement clauses: In the 1990s, the Most Favoured Nation (MFN) was applicable to dispute settlement clauses. 56 Though the latter has not always been accepted by tribunals and in fact has caused great academic debate, due to their application in dispute settlement, such clauses were named 'Frankenstein' treaties, because dispute settlement clauses agreed in third party treaties could be used in a dispute with another party. 57 In the 2012 US BIT Model, the MFN was excluded from use in dispute settlement clauses. It also included transparency 56 Applied when for the same kind of relation indicated in the same kind of treaty, one country has an advantage, more preference or is placed in a more favourable situation as compared to other countries, then the country that is less favourable can claim MFN and benefit from the rights entitled to other countries under those same circumstances. provisions in investor-state dispute settlement clauses. The inclusion of transparency provisions in the arbitral process was pursued at different levels. 58 In 2016, CETA excluded the application of MFN treatment from dispute settlement clauses. It introduces a Permanent Tribunal with an Appeals mechanism, transparency, a conduct of proceeding and a code of conduct for arbitrators, and a fast track system for rejecting unfounded or frivolous claims. Also, in CETA the parties had agreed to pursue 'the establishment of a multilateral investment tribunal' (Art 8.29) . 59 Similarly, in the negotiations between the EU and the US, the negotiators proposed to create an 'Investment Court' to make the dispute settlement mechanism evolve much further. 60 This would involve an appeal mechanism and non-state parties would have better access to the dispute settlement mechanism. (See table below for the evolution of dispute settlement clauses). However, some of the improvements of these clauses are made in agreements among industrialised countries. Developing countries still remain in a great majority host countries to foreign investments. In South America for instance, the ratio of how often a BIT has been used by a foreign investor against a South American host country, as compared to how often South American investors in the counterpart country benefited from the same BIT can show us why it is important to have improvement in the framework that effectively reach host countries.
61 Table 4 . ISDS use in South America Source: UNCTAD and ICSID investment database.
The enforcement mechanisms in BITs have been used in a greater proportion by foreign investors to sue a host South American state than by South American investors using the same benefit towards the counterpart to the treaties. This of course derives from the difference in investment from South American investors abroad, but it is still important to consider the extent to which host states are affected by the rules of the treaty. For these reasons, when changes and improvement are considered in the international investment framework, those should regard changes that can benefit all actors, states, including developing countries, and also foreign investors. Such is the challenging balance that the framework faces. The herein argument is that such balance can be achieved with the propositions to reform the framework at the multilateral level, which are explained in the next section.
IV. Towards Multilateral Cooperation and Active Participation in the Changes of the International Investment Framework
The developments taking place directly at multilateral forums to make some changes to the international investment framework are also very interesting. For example, the work of UNCITRAL in regard to the UNCITRAL Transparency Rules in Investor State disputes in 2014. 62 Since its adoption, every arbitration conducted henceforth under UNCITRAL Rules (i.e. derived from BITs concluded after 1 April 2014) must observe the transparency regulations. Transparency rules also establish the creation of a repository, creating a registry of the disputes, all of which becomes available to the public. This information includes the names of the disputing parties, the economic sector involved, the treaty under which the claim is being made, the notice of arbitration, the response to the notice of arbitration, the statement of claim of defence and every other statement or written submission, the exhibits, expert and witness reports, non-disputing party submissions (amicus curiae), transcripts of hearings, orders, decisions and awards. 63 These are much broader than the institutional rules of ICSID, for example. 64 However, The UNCITRAL Rules on Transparency entered into force in 2014, but most of the existing investment treaties are dated much earlier. Hence, The UNCITRAL Transparency rules would still have encountered the problem of only being applicable to future investment disputes. However, this was overcome by another keystone development concerning the Mauritius Convention. 65 The Mauritius Convention establishes that the transparency rules will be applied retroactively to all the investment treaties. In this way, the Mauritius convention acts as a meta-treaty to modify the existing treaties in regard to transparency provision. Signing it is an easy and costless way for a state to modify the provisions of the existing treaties, so as to include transparency provisions in investor state arbitrations. 66 By a similar token, a multilateral treaty can be used to amend the provisions of existing bilateral treaties and this is exactly what had been proposed at the last UNCITRAL Annual Congress in July 2017. Such changes implemented through a multilateral treaty would have the advantage of avoiding thousands of bilateral renegotiations, since one multilateral treaty can overcome deficiencies like those referred above. Such an agreement may exclude the state's regulatory activities from what constitutes expropriation, exclude MFN from the dispute settlement clause, add transparency to the arbitration process, and have an improved system to solve disputes. Notably, the changes mentioned here are not an exhaustive list of all that could be changed that affect actors in the framework but they are a first step. 67 Another important consequence resulting from a multilateral treaty is that many developing countries can benefit from such outcome. The new investment rules changes are seen in negotiations of investment treaties among industrialised countries. Those rules are more advanced but the treaty will only be applicable to those parties. On the other hand, having those new rules in a multilateral treaty is more inclusive as they are open to all developing countries. Furthermore, when such rules containing these specific wordings are enforced, host states will no longer experience the degree of sovereignty costs that were derived from the enforcement of the earlier rules.
Such multilateral agreement may take different forms. Perhaps it will be shaped into an Multilateral Investment Court, which the proposition by the EU Commission asking the council to authorize negotiations in this regards show a close reality to it. 68 In any event, the latest developments of the rules being proposed in new versions of Treaties with Investment Provisions (TIPs) or implementing those rules through a multilateral convention shall reflect a more balanced approach to the interests of actors in the framework. They prioritize public interests, which is important for any country, powerful or weak. This is also why rather than restricting actions to regional efforts, cooperation on these issues could be more inclusively achieved through multilateral institutional efforts.
Such rules or changes are only targeted at the provisions that have had the effect of restricting the right of a host state to regulate; the protective part is kept. This is another advantage for all actors. Not all the investment disputes have caused sovereignty costs, since many cases were settled. 69 This might point to situations where the host government admits certain behaviour towards foreign investors in which their treatment was not guaranteed as stated in the treaty. Foreign investors can invest in a sustainable manner in host countries while relying on the fact that in case of discriminatory expropriations without compensation a neutral system to settle such disputes exists. Regional integration zones like the European Union and MERCOSUR can equally participate as entities in the framework. Host countries will no longer be prevented from regulating on matters that advance their policies towards the welfare of its people and communities can also be reassured that, as a consequence, their interests are protected.
Conclusion
Scholars have sometimes referred to winners and losers in the international system and that the losers cooperate because they do not want to be left out of the game, even though they dislike this cooperation. 70 However, when we consider the institutional structures of international regimes, like those that multilateral forums provide, such institutions also give
